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March 2, 2020 


VIA PRIORITY MAIL (OVERNIGHT) 


James Hoyt 
P.O. Box 140423 
Austin, Texas 78714 


Subject: Infringement of Nintendo’s Rights 
Dear Mr. Hoyt, 


This firm represents Nintendo of America Inc. (“Nintendo”) in intellectual property 
matters. Amazon has informed us that you filed a counter-notice in response to Nintendo’s 
Digital Millennium Copyright Act (“DMCA”) notice regarding content you display and offer for 
sale on the website https://inkedfur.com, which is hosted by Amazon Web Services. Amazon 
has further informed us that it will allow the infringing material to be accessible unless Nintendo 
files a lawsuit on or before March 6, 2020. We are contacting you directly to ask that you 
immediately withdraw your counternotice as the basis on which you submitted your counter- 
notice is not valid. 


As you know, in order to file a counter-notice to a DMCA notice, you must have a good 
faith belief and stats under “penalty of perjury” that the material was removed based on 
“mistake or misidentification.” Regardless of what you relied on for your “good faith belief” at the 
time you filed the counter-notice, this letter will serve to remove any basis you might have had. 


Please be advised that Nintendo’s concerns relate to your unauthorized use of its 
intellectual property. Specifically, the materials you display and offer for sale on 
https://inkedfur.com make unauthorized use of Nintendo characters from its Pokémon video 
game franchise, which is covered by at least the following U.S. Copyright Reg. Nos.: 
PA0000955517 (Pokémon Gold); PAQ000955467 (Pokémon Silver); PA0001670627 (Pokémon 
HeartGold); PA0001752725 (Pokémon SoulSilver); PA0001866536 & PA0001866537 (Pokémon 
X); PAQ001866534 & PA0001866535 (Pokémon Y); PA0002072974 (Pokémon Ultra Moon); and 
PA0002072980 (Pokémon Ultra Sun). 


Your counter-notice states that you contacted Nintendo and received confirmation that 
Nintendo did not submit the DMCA notice for these materials. We assure you that the DMCA 
notice was valid and sent under Nintendo’s authority. Please provide a copy of the confirmation 
you claim to have received from Nintendo that states otherwise. This letter supersedes any 
communication you might have had with Nintendo regarding the DMCA notice. 


This document is a transcription of an original demand letter written by Alicia Bell of Wildwood 
Law Group LLC, made for historical documentation and criticism of Nintendo of America Inc.’s 
copyright enforcement practices. As the original document is no longer available, a scan was 
not possible, so this transcription was made. The transcriber is not affiliated nor associated with 
Wildwood Law Group LLC, Alicia Bell, Esq., nor Nintendo of America Inc. in any way, and the 
use of any logos and/or signatures are not intended to imply any such affiliation nor association. 


James Hoyt 
March 2, 2020 


As noted above, in your counter-notice, you state under penalty of perjury that you have 
a good faith belief that the reported content was disabled as a result of misidentification of the 
material to be removed. Considering that the reported images make clear use of Nintendo’s 
copyright-protected characters without authorization, we respectfully disagree that you have any 
basis for a “good faith belief” that the content was misidentified. 


Now that you are on notice of Nintendo’s rights, Nintendo will consider any further use of 
its character images to be willful infringement of Nintendo’s federally protected under the 
Copyright Act (17 USC § 501). Liability for copyright infringement may include Nintendo’s actual 
damages and any additional profits earned by the infringer, to statutory damages up to 
$150,000 per work for willful infringement. In addition, liability for copyright infringement may 
include payment of Nintendo’s attorney fees and costs. 


To avoid further legal action, please (i) immediately contact Amazon and withdraw your 
counter-notice; and (ii) remove all images that Nintendo’s intellectual property from your website 
at https://inkedfur.com. We look forward to your confirmation on or before Thursday, March 5, 
2020, that you have taken these steps. Please contact me with any questions. 


Best regards, 


A hizey 


Alicia Bell 


CC: Alexandra DeNeve, Senior Corporate Counsel, Anti-Piracy and Brand Enforcement, 
Nintendo of America Inc. 


Transcriber’s Notes (not part of original document): 

e The original font is not used, as it’s a proprietary Windows font (likely 11pt Arial) and not 
available on all platforms. It has been substituted for Liberation Sans. 

e Alicia Bell’s signature was recovered from a photo of the original document, which was 
taken at an angle, and might be slightly warped as an attempt was made to correct the 
perspective. The whole signature has an overlay with the color with the hex code 
#000F55 to make it resemble the color of a standard blue ballpoint pen. 

e This document was transcribed by Internet Archive user @mklIxiv on March 10, 2024 
from a photo of the notice taken by James Hoyt of inkedfur.com on March 5, 2020. 
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